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Appellant

1. M/s The Post 1\/laster
Revdi Bazaar, Head Post Office,
Ahmedabad - 380002

al{ anfh za 3r4la are sriits 3rjra cITTcTT i "cil" as gr 3n# f zqenfenf fa
sat; TT; er 3rf@rm?ht at 3rfta n grterr ma wgaawar el

Any person aggrieved by this Order-In-Appeal may file an appeal or revi9ion applicatic;m, as the
one may be against such order, to the appropriate authority in the following way :

stdalqr u4terr am
Revision application to Government of India:

() ah€hu Tr& zcis arf@1fu, 1994 ml ~- 3lWf m~ ~~ cB" 6fR #~ tTRT cl?T
'3""4"-tTRf rem qera aifa u=rteru 3ml 3ej #fa, ma Pal, f@a +ilcI, m
fcr:wr, at)ft #if#a, Ria hu +a, ir mf, { Rec#t : 110001 cJ?T ctr fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of l]ldia, R~vision Application Unit
Ministry of f.inance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to s~b-section (1) of Section-35 ibid: · ·

(ii) ~ i:rrcrr ctr mfrr m sra hat g(far an fa4t que1I, UT 3:r,=lf cbl-<'{5{i~ # m
fcITT:Tr 'fjU-\:,!lll '< "fl" ~ 'fjU-\:,PIIX # i:rrcrf ~ ~ ~ wf #, <TT fcITT:Tr 11°-s,~IJ\( <TT ~ # "'qffi cf5 fcITT:Tr
cfjj\('{Ql~ -B m fcpm "fjU,Sjljj\( ~ ·m i:rrcrr a #Rana # hr g& I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a

ehouse or in storage whether in a factory or in a warehouse. ··
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mm cB" ~ fcR:Tf ~ m ~ if f.-llltfa,1 "l=JlcYf ~ m ~ cf) fc!Pii-11°.1 if 13qlJ1J1 ~ ~
:i:JIB "Cfx 13,q1c;r1 ~ cf) ~ cf) ~ if "\Jfl" ~m cB" ~ fcRTr~m~ if Hlltfa~ -g-1

(A)

(m)

In case of rebate of duty qf excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which ar-e exported
to any country·qr territory oufaide India.

af zeco cnT ~ fcr>c:_ ~ 1iffif cf) ~ (~ <1r ~ cITT) mm~ <Tm ~ m I

(B) In case of g·oods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if sq1ea at sara zca # gar a fg il sq@} #fee mu 6t nu{ & all 3rzr
Git za eat vi fu # gal RJ cb ~, 3rcfrc;r cf> ITTx1 i:rrfu=r cIT tllTlT. tR lff ~ if fctffi
~(-;:f.2) 1998 tITTT 109 ITTxT ~~ TJ1Z 'ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the· provisions of this Act or the Rules made there under and such order

· is passed by the .Commissioner (Appeals) on or after, the date appointed urider Sec.109
of the Finance (No.2) Act, 1998. 0-

(1) it4 Gara zgca (3r4ta) zmra8), 200·1 cf) A"[f1=f 9 cf) 3fc=rta' f2lARtt:c WBf~ ~-8 if
at #Ruf , fa om?ruf am2er ha Raia ft lffi=f cf) ·l-1"1a..zir&1-~ ~ ~
3~ ~ err-GT >l"@"llT cf) per fa 3ma fhu IT a1fez rs# er gar gr ar sff
cf) 3fc=rTm t1m 35-~ if frrmfur 1:!51" # pa # rqd # mr1 €1--6 "cf@Ff c#r ~ m ~
aReg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. lt should also be accompanied by a
copy of TR-6 Challan evidencing p_ayment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

. (2) Rf2l\JF-t ~ cf) ml2:f "5'f'ITT ~ Wi=f "C!cJ? ear a zn rt a sat q1 2oo /--c:#R=r
~~ "G'lW 3ffi \Jf'ITT fiC'l J .-txcf>l-l "C!cJ? ~ ~ \i'llKf "ITT m 1 ooo /- c#r.-c:#R=r~ c#r "5'lTC[ I

· The revision application shal_l be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amdi.mt involved is more
than Rupees One Lac. •
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vt z[en, ah4 8qrzea vi tara 3r8ta =znf@raw a 4f r#ea:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) ala qrzyca arf@,fr, 1944 cBT tlRr 35-~/35-~ cf) 3fc=rta':-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) '3cl-af&tftla qR-c,'d>c; 2 (1) cJ? i srg 3a 3carat at 3r8ha, or9at a mm i #tr zre,
ta Garza grcs gi alas sr4ta Inf@rvw(free) at 4fa &#tu 9)f8at, 3-li3l-lt;lcillc;

# 2814Teal, sgl4] 44a7 , 34at ,f@Ra1f, Gr<alsqld-sooo4.

J.?..)-.... T~ the west regio~al bench of Customs_, Excise· & Service Tax Appellate Tribunal (CESTAT) at
-
0
~_rn ~~\;;,g Floor,Bahumal1 Bhawan, Asarwa, G1rdhar Nagar, Ahmedabad : 380004. in case of appeals

,i} ~• ....... :..r~4 ·~,,, •,$'- .,-c,.... -·-- ...·~••:rptn' r than as mentioned in para-2(i) (a) above.
7$ ;' ·c, 4% '3, ~- r-« -;%- "I;- e;'' Y· ,E= r" s·- =,°,

«· • " /
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The appeal to the Appellate Tribunal shalh!D'.Er filed in quadruplicate in form EA-3 as
prescribl3d under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of-Crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench o.f any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf saor i { a ssii a rm?hr at r@ha pcj fg #h qr Tar
qja n furu afg za tea a slg; sft fa fer ut'afaa fag
zuenfe,fa 3rq)a nraf@raw at va 37fl u a€tu war ht ya om4at f@rut ua &l

•·In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if exc\sing Rs. 1 lacs fee of Rs.100/- for each.

(4) arara zrcasrferfm 197o zunrizit@ #l rql--1 a aifa fetfRa fan 3WT Um
3r4ca zn {Goner zqenfe,fa ofu qf@rant a are ii rat #t v ufs 6.6.so ha
cblrllll!IC'lll ~ fbR; c¥IT 5lrfT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

ga ail iif@era mai ait fzijaa av ara Rll1n c#t 3h ft ezn n1a[fa fhu mar a it
Rt zrca, ah sarea zces vi aror4h#tu urn1f@raw (raffa@) fzu, 19s2 fea
i, .

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(54) v#tr gr«as, at1 sari re vi ara or4lat mraf@raw(fre),a 4far@hat # rra i
cbdcllJ.lil !(Demand)~ 'ts(Penalty) cf1T 1o% qfsira 3ffaj?1gaff@, af@roar qa sa +o coils
~t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a{tunzes si tars # siafa, fl3tr "actati'(Duty Deranded)
() (section)&is upb a<afufRa xrfm;
(ii) fum tea#a}fez alft, '
(iii) a2Ree fuil#Ru6baa?a zif1.

> us qd#a «#fer or@le a us&l qa wsrar #lgeaa ii, ar8her fer av# a f@gqa4a far Tar
%.

For an appeal to be filed before the CESTAT, 10% of the Di.tty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

(5)

Under Central Excise and Service Tax, "Duty demanded" shall include:
· (cxlv) amount determined under Section 11 D; .

(cxlvi) amount of erroneous Cenvat Credit taken; _
• (cxlvii) amount payable under Rule 6 of the Cenvat Credit Rules.

granh uf cnfle IT[ravr#t riea srrar zyea av Raif2a gt al ii fag mgea 10%

Farr sit sr@i ha«aausfatf@a gt aa av&sh 1oratuft saft &I
.

In view of above, an appeal against this order shall lie before the Tribunal on payment of
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

· lty alona is in dispute."

l
i
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ORDER-IN-APPEAL

The present appeal has been filed by The Post Master, Revdi

Bazaar Head Post Office, Ahmedabad - 380 002 (hereinafter referred to

as the appellant) against Order in Original No. 08/CGST/Ahmd

South/ADC/MA/2021 dated 11.02.2021 [hereinafter referred to as

"impugned ordei'] passed· by the Additional Commissioner, CGST,.
Co1n1nissionerate . : Ahmedabad South [hereinafter referred to as

"adjudicatingauthority].

2. Briefly stated, the facts· of the case is that the appellant were
e

holding Service Tax Registration No. AAA..GR0069MSD001 (w.e.f.

24.04.2017) and engaged in providing taxable services under the category

of Business Auxiliary Services, Life Insurance Services, Courier Agency

Services etc. Pursuant to an inquiry, letters dated 06.09.2019, 04.10.2019

and 13.05.2020 were issued to the appellant by the officers of Directorate
. .

General of GST Intelligence (DGGI), Ahmedabad Zonal Unit seeking

details of the services rendered by them and the service tax paid thereon.

The appellant vide letter dated 13.05.2019 submitted details of the

service wise amount collected for the period from October, 2014 to March,

2017. As per the list of taxable services rendered by the appellant a

derived from the Part-II Cash Account, the services of speed post, express

parcel post, life insurance and agency service provided to a person other

than government and support services provided by them to business

entities against which they have received consideration in the nature of

commission/charges are taxable services. The inquiry revealed that the

services provided by the appellant are taxable, except those which are in

the Negative List. The appellant had provided Life Insurance Services

under Postal Life Insurance schemes in respect ofwhich they were liable

to ·pay service tax: w.e.f. 01.01.2015. The appellant also appeared to be
. .

liable to pay service tax on the PLI premium amount deducted from the

of their employees. It further appeared that the appellant had

cenvat credit amounting to Rs.5,05,331f against their liability
?
±. ±e

"

. .

0

0.
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shown in the ST-3 returns, Jhich was not admissible to them as they did

not have service tax registration and±they did not file ST-3 returns, did
$ 

not produce the relevant documents and did not maintain the accounts

as required under Rule 4, 6 and 9 of the Cenvat Credit Rules, 2004. The.
appellant also appeared to be liable to pay late fee on account of late filing

of the ST-3 returns for the period from October, 2014 to June, 2017.

3. The appellant was, subsequently, issued a Show Cause Notice

bearing No. DGGI/AZU/Gr-B/36-17/2020-21 dated 26.06.2020 wherein it
was proposed to :

a) Consider the receipts shown under various Account Heads in Part

·n Receipt of Cash Account as taxable for charging service tax.

b) Demand and recover service tax amounting to Rs.1,67,79,740/·
under the proviso to Sec_tion 73 (1) of the Finance Act, 1994.

c) Recover Interest under Section 75 of the Finance Act, 1994.

d) Impose penalty under Section 76 and/or 78 of the Finance Act, 1994.

e) Deny/demand the Cenvat credit amounting to Rs.5,05,331/- under

Rule 14 of the CCR, 2004 read with the proviso to Section 73 (1) of
the Finance Act, 1994.

f) Demand and recover interest, on the amount of cenvat credit, under

Rule 14 of the CCR, 2004 read with Section 75 of the Finance Act,
1994.

g) Impose penalty under Rule 15 (1) and Rule· 15 (3) of the CCR, 2004

read with Section 78 of the Finance Act, 1994 for incorrect
availment of cenvat credit.

h) Impose 'Late Fee under Section 70 (1) of the Finance Act, 1994 read

with Rule 7 of the Service Tax Rules, 1994.

i) Impose penalty under Section77(1) (a) and (b) of the Finance Act,
1994.

4. The SCN was adjudicated vide the impugned order wherein:
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A) The receipts shown under various Account Heads in Part-II Receipt

of Cash Account as taxable was held to be taxable for charging

service tax in terms of Section 67 of the Finance Act, 1994.

B) The demand of service tax amounting to Rs.1,67,79,740/- was

confirmed along with interest.

C) The Cenvat credit amounting to Rs.5,05,331/- was disallowed and

ordered to be recovered along with interest,

D) Penalty amounting to Rs.1,67,79,740/- was imposed under Section

78 of the Finance Act, 1994.

E) Penalty amounting to Rs.5,05,331/- was imposed under Section 78

of the Finance Act, 1994 read with Rule 153) of the CCR, 2004.

F) Late Fees amounting to Rs.1,20,000/- was charged and ordered to

be recovered.

G) Penalty amounting to Rs.10,000/- was imposed under Section 77()

(a) of the Finance Act, 1994.

H) Penalty amounting to Rs.10,000/- was imposed under Section 77(a)

) of the Finance Act, 1994.

5. Being aggrieved with the impugned order, the appellant have filed

the present appeal contesting, on merits, the confirmation of the demand

of service tax and cenvat credit along with interest as well as the

imposition of penalties and imposition of late fees.

6. Personal Hearing in the case was held on 18.11.2022 through

virtual mode. Shri Ankit Shah, Advocate, appeared on behalf of appellant

for the hearing. He stated that they had not filed appeal in time due to. . '

Covid. Further, they had totake approval from higher administration for

making payment of pre-deposit as well as for filing appeal.

7. I have gone through the facts of the case, submissions made in the
Appeal Memorandum and the material available on records. It is

bserved from the records that the present appeal was filed by thei,
nt on 13.06.2022 against the impugned order dated 11.02.2021,

e

£e

o.

0
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which the appellant have clairedto have received on 26.02.2021. It is

observed that the Appeals, preferred before the Commissioner (Appeals)

are governed by the provisions of Section 85 of the Finance Act, 1994. The
relevant part of the said section is reproduced below :.

"(3A) An appeal shall be presented within two month.s from the date of receipt
of the decision or order of such adjudicating authority, made on and after the

• Finance Bill, 2012 received the assent of the President, relating to service tax,
interest or penalty under this Chapter: ·

Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfied that the appellant was prevented by sufficient cause from presenting
the appeal within the aforesaid. period of two months, allow it to be presented
within a further period of one month."

7.1 In the instant case, the impugned order is dated 11.02.2021 and the

appellant have admittedly received it on 26.02.2021. Therefore, the

period of two months for filing the appeal before the Commissioner

(Appeals) ended on 26.04.2021. The further period of one month, which

the Commissioner (Appeals) is empowered to allow for filing appeal also

ended on 26.05.2021. However, considering the prevailing Covid

pandemic, the Hon'ble Supreme Court on 23.03.2020 extended the period

of limitation in all proceedings w.e.f. 15.03.2020. The relaxation of the

period of limitation was subsequently extended till 02.10.2021 vide Order

dated 23.09.2021. Subsequently, the Hon'ble Supreme Court vide Order

dated 10.01.2022 directed that the period from 15.0.2020 till 28.02.2022

0 shall stand excluded for the purposes of limitation. It was further

directed by the Hon'ble Supreme Court that where the limitation would

have expired during the period from 15.03.2020 till 28.02.2022,

notwithstanding the actual balance period of limitation remaining, all

persons shall have a limitation period of 90 days fror 01.03.2022. In the

event the actual balance period of limitation remaining, with effect from. .
01.03.2022 is greater than 90 days, that longer period shall apply.

7.2 In the instant case, the period of limitation for filing of appeal by·

the appellant expired on 26.04.2021 and the further condonable period of

one. month also expired on 26.05.2021. Therefore, in terms of the Order

the Hon'ble Supreme Court, the appellant was having a period 90 days

F No.GAPPL/COM/STP/2353/2022

0
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from 01.03.2022 for filing of appeal against the impugned order dated

11.02.2021 and the 90 days period of limitation for filing appeal expired

on 29.05.2022. The present appeal filed by the appellant on 13.06.2022

is, therefore, clearly beyond the period of limitation allowed in terms of '

the Order dated 10.01.2022 of the Hon'ble Supreme Court.

8. It is further observed that the Hon'ble Supreme Court had in their

Order dated 10.01.2022 directed that period from 15.03.2020 till

28.02.2022 shall also stand excluded in computing the periods prescribed

and the outer limits within which the delay can be condoned.

8.1 In terms of Section 85 of the Finance Act, 1994, an appeal before

the Commissioner (Appeals) is to be filed Vi7ithin a period of two months

from the receipt of the order being appealed. Further, the proviso to.
Section 85 (3A) of the . Finance Act, 1994 allows the Commissioner

(Appeals) to condone delay and· allow a further period of one month,

beyond the two month allowed for filing of appeal in terms of Section 85

(3A) of the Finance Act, 1994.

8.2 By excluding the period from 15.03.2020 till 01.03.2022, interms of

the Order dated 10.01.2022 of the Hon'ble Supreme Court, the appellant.
was required to file the appeal on or before 30.04.2022 i.e. two months

computed from 01.03.2022. Further, the condonable period of one month,

in terms of Section 85 (34) of the Finance Act, 1994 ended on 31.05.2022.
.

The present appeal filed on 13.06.2022, is, therefore, clearly barred by

limitation. Since the appeal in the instant case has been filed beyond this

further period of one month, this authority is not empowered to condone

· delay in filing of appeal beyond the period of one months as per the

· proviso to Section 85 (3A) of the Finance Act, 1994.

8.3 My above view also finds support from the judgment of the Hon'ble
trrvoa

- : al, Ahmedabad in the case of Zenith Rubber Pvt. Ltd. Vs.

ssioner of Central Excise and Service Tax, Ahmedabad - 2014 (12)

0

0

♦
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·- 4,8 ·
TMI 1215 - CESTAT, Ahmedabad"In the said case, the Hon'ble Tribunal
had held that:

"5. It is celar from the above provisions ofSection 85(3A) of the Finance Act,
1994 that Commissioner (Appeals) is empowered to condone the delay for a
further period of one month. The Hon'ble Supreme Court in the case of Singh
Enterprises (supra) held that Commissioner (Appeals) has no power to condone
the delay beyond the prescribed period. In our considered view, Commissioner
(Appeals) rightly rejected the appeal following the statutory provisions of the
Act. So, we do not find any reasons to interfere in the impugned order.
Accordingly, we reject the appeal filed by the appellant."

9. · In view of the facts discussed herein above and considering the·
T

order dated 10.01.2022 of the Hon'ble Supreme Court and the judgment

. of the Hon'ble Tribunal, supra, I reject the appeal filed by the appellant
on the grounds of limitation.

0
The appeal filed by the appellant stands disposed of in above terms.

Appellant

-.c°( Akhilesh Kumar · )
Commissioner (Appeals)

Date: .11.2022.

11. 314)#ti zarta ft an{3r41 arfart 34)aa ah fana?t

The appeal filed by the appellant stands disposed of in
above terms.

N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST
To

The Post Master,
Revdi Bazaar Head Post Office,
Ahmedabad - 380 002

0

The Additional Commissioner,
CGST,
Commissionerate ' Ahmedabad South.

Respondent
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Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Com,missioner (HQ System), CGST, Ahmedabad

South. (fot uploading the OIA) --.....
4 -~· 1ard F1"le.. ~-' ,,.,;;_,,TALI 8$". u.'
5. P.A. File. . Jt~0~
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